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NEW WINDSOR ZONING BOARD OF APPEALS 
. . x 

In the Matter of the Application of DECISION GRANTING 
AREA VARIANCE 

MOODNA DEVELOPMENT COMPANY, INC. 

#85-47. 

x 

WHEREAS, MOODNA DEVELOPMENT COMPANY, INC., (owner) a 
corporation having an office in New Windsor, N. Y., by its Vice 
President, Leigh K. Lydecker, Jr., has made application before 
the Zoning Board of Appeals for an area variance for the purpose 
of: 

Construction of a residential dwelling with insufficient 
rear yard located on Creamery Drive, New Windsor, N. Y.; in an 
R-4 zone. 

WHEREAS, a public hearing was held on the 13th day of 
January, 1986 before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, Mr. Lydecker appeared in behalf of the Applicant 
the Corporation; and 

WHEREAS, the application was opposed by ajdaceht residents; 
and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings of fact in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant proposes to construct 
a one-family residential dwelling in an R-4 zone. 

3. The evidence presented by the applicant shows that the 
proposed building lot located on Creamery Drive is 12,512 sq. 
ft. 

WHEREAS, the Zoning Board of Appeals makes the following 
findings of law in this matter: 

1. The evidence shows that the applicant will encounter 
practical difficulty if the area variances requested are not 
granted since applicant cannot obtain additional land within 
which to construct the dwelling. 



2. The requested variances will not result in substantial 
detriment to adjoining properties or change the character of the 
neighborhood since it is residential in nature. 

. NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board,of Appeals of the. Town of 
New Windsor GRANT: (1) 9 ft. rear yard variance in accordance 
with plans submitted at public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: January 27, 1986.. 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE OR SPECIAL PERMIT 

# ?f~97. 

Date: /Iftiks. 

v< A p p l i c a n t I n f o r m a t i o n : 
(a) Mcodna Development Co., Inc . , New Windsor, New York 561-3552 

(Name, a d d r e s s and phone of A p p l i c a n t ^ (Owner) 
Schoonmaker Homes, Maybrook, New York 427-5511 

(Name, a d d r e s s and phone of p u r c h a s e r or l e s s e e ) 
Philip A. Crotty, Esq., New Windsor, New York 562-6500 

(Name, a d d r e s s and phone of a t t o r n e y ) 

(b) 

(c) 

(d) N/A 
(Name, address and phone of broker) 

II. Application type 

• Use Variance 

Area Variance 

| | Sign Variance 

| | Special Permit 

I I I im­ p r o p e r ty I n f o r m a t i o n : 
( a ) *R-4 52 Creamery Drive 

~(Zone) 
(b) 
(c) 

(d) 
(e) 
(f) 

(g) 

(h) 

78-2-18 
(S B L) 

12, 512 S.F. 
(Lot size) (Address) 

What other zones lie within 500 ft. ? *A11 R-4 
Is a pending sale or lease subject to ZBA approval of this 
application? yes 

May 1985 
When 1978 

When was property purchased by present owner? 
Has property been subdivided previously? yes 
Has property been subject of variance or special permit 
previously? QQ When? • . . 
Has an Order to Remedy Violation been issued against the 
property by the Zoning Inspector? yr/A Is there any outside storage at the property now or is 
proposed? Describe in detail: NQ 

any 

Use Variance: 
[seVariance requested from New Windsor Zoning Local Law, 

S e c ^ t o t v ^ ^ Table of R e g s . , Col . , t o 
a l l ow: _ 
(Descr ibe p r o p o s a l ) 

*Cluster subdivision (Section 280 (a), Town Law) Approved 1977 



-2-

£b) The legal standard for a "Use" variance is unnecessary 
"--irdship. Describe why you feel unnecessary hardship 
wilT~^esiilt unless the use variance is granted. Also 
set forth"â ry---e£forts you have made to alleviate the 
hardship other tn̂ Tr-ttLis application. 

V. y Area var iance : 
(a) Area var iance requested from New Windsor Zoning Local Law, 

Section 48-12 > Table of Bulk Regs. , Col.(see note) 8 • 
*Note: Cluster subdivision (Sec. 280(a), Town Law) 

R e q u i r e m e n t s 
Min . 
M i n . 
Reqd. 
Reqd, 
Reqd, 
Reqd, 

L o t A r e a 
L o t W i d t h 

, F r o n t Yd. 
. S i d e Yd. 
. R e a r Yd. 
. S t r e e t 

F r o n t a g e ' ' ' 
Max. 
Min . 
Dev. 

B l d g . Hgt 

12, 
80 

.40 
12 
40 

80' 
• 35' 

500 
f t . 
f t . 

/ 

i 

i 

F l o o r A r e a * 1,00C 
C o v e r a g e * 

s.f . 

24 

) 
30 % 

Proposed or 
Available 

Floor Area Ratio ' 

12r512 s . 
I l l f t . 
40 f t . 
12 / 48 
31 

118.40 
20' 
1144 

9 

f. 

% 

Variance 
R.equest 

0 

0 / 0 

* Res iden t i a l D i s t r i c t s only 
** Non- res iden t ia l d i s t r i c t s only 

(b) The l ega l s tandard for an "AREA" variance i s p r a c t i c a l 
d i f f i c u l t y . Describe why you fee l p r a c t i c a l d i f f i c u l t y 
w i l l r e s u l t unless the area variance i s granted. Also, 
se t fo r th any e f f o r t s you have made to a l l e v i a t e the 
d i f f i c u l t y other than t h i s app l i ca t ion . 
Shape of lot precludes standard house construction, due to rear 
yard requirement. House shape would have to be -unusual to meet 
requirements. Lot has not changed in shape since subdivision 
approval in 1977. Applicant will encounter practical difficulty 
i-F Tvyj-iP>.cH-p>ri v a - H a n r e i s not- g r a n - f e d . 

VI. Sign Variance: 
Variance requested from New Windsor Zoning Local Law, 

Lion , Table of Regs., Col. . 
Variance Proposed or 

Available Request 

Total _sq. ft. .sq.ft. sq.ft. 
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(b) Inscribe in detail the sign(s) for which you seek a 
mce, and set forth your reasons for requiring 

extra O*Loversize signs. 

(c) What is total area in square feet 
including signs on windows, face of 
standing signs? 

ill signs on premises 
iAding, and free-

•ecial Permit: 
>ecial Permit requested under New Windsor Zoning Local 

Law>&ection , Table of Regs., Col. 

(b) Describe inft&tail the use and structures proposed for 
the special pernnn 

/ 
Additional comments: 
(a) Describe any condit ions or safeguards you offer to ensure 

tha t the qua l i t y of the zone and neighboring zones i s 
maintained or upgraded and tha t the in t en t and s p i r i t of 
the New Windsor Zoning Local Law i s fos te red . (Trees, 
landscaping, curbs, l i gh t i ng , paving, fencing, screening, 
sign l i m i t a t i o n s , u t i l i t i e s , dra inage.) 

SnrrrmnfHng lots are not affected, due to shape of Blcok in vfoich 
inf ligfi fall rear yards); distance to nearest house exceeds 8U' 
(twira rear yard requirement).: ; 

y Attachments required: 
1/ Copy of letter.of referral from Bldg./Zoning Inspector 
\/ Copy of tax map showing adjacent properties. 
>S Copy of contract of sale, lease or franchise agreement 
y/ Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot. 
Copy(ies) of sign(s) with dimensions. 
Check in the amount of %Jt5.irO payable to TOWN OF 
NEW WINDSOR. ~ 

V Photos of existing premises which show all present 
signs and landscaping. 



X. AFFIDAVIT 

-4-

Date // V^6™*?*^ tf'6S-

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

The undersigned Applicant, being duly sworn, deposes 

and states that the information, statements and representations 

.contained in this application are true and accurate to the best of 

his knowledge or to the best of his information and belief. The 

applicant further understands and agrees that the Zoning Board 

of Appeals may take action to rescind any variance or permit granted 

if the conditions or situation presented herein are materially 

changed. 

Sworn to before me t h i s 

te/\ day of Decp*i]kf/r 19 ffS 'As^Mj^ 

i can t ) 

XI. ZBA Action: 

(a) Public Hearing date 

(b) Variance i s 

Jfcw..fS M. GNALL 
Notary Public, State of New York 

No. 4765938 
Qualified in Dutchess Counts-
Term Expires March 30.198.4? 

Special Permit is 

(c) Conditions and safeguards: 

A FORMAL DECISION WILL FOLLOW 
WHICH WILL BE ADOPTED BY 
RESOLUTION OF ZONING BOARD OF APPEALS. 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 

December 11, 1985 

Re: 78-2-18 

Dear Mr. I^rdecker: 

According to my records, the attached list of property owners are within 
five hundred (500) feet of the above mentioned property. 

The charge for this service is $55«00. Please remit the same of the Town 
Clerk, Town of New Windsor. 

Very truly yours, 

CHRISTIAN E. JAHRLING, IAO 
SOLE ASSESSOR 
Town of New Windsor 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 

Walsh James N 
6 Susan 
7 Buttermilk Dr 
New Windsor NY 12550 

Helsey Ray H 
& Marie J 
5 Buttermilk Dr 
New Windsor NY 12550 

Huggins Thomas G 
6 Janet S 
3 Buttermilk Dr 
New Windsor NT 12550 

Griffen Patrick M 
P0 Box 4006 
New Windsor NY 12550 

Maori Frank G 
& Barbara A 
14 Buttermilk Dr 
New Windsor NY 12550 

Flanagan James J 
& Ena Patricia 
16 Buttermilk Dr 
New Windsor NY 12550 

Semer Albert W Jr 
& Sharon M 
18 Buttermilk Dr 
New Windsor NY 12550 

De Palma Michael S 
& Dorothy A 
20 Buttermilk Dr 
New Windsor NY 12550 

Corio Frank 
& Linda 
22 Buttermilk Dr 
New Windsor NY 12550 

Maer Jay 
& Donna 
3 Creamery La 
New Windsor NY 12550 

Duffy Kevin R 
& Gloria S 
5 Creamery La 
New Windsor NY 12550 

KLnOl Ramon G 
6 Patricia A 
7 Creamery La 
New Windsor NY 12550 

Bevins Renay L 
9 Creamery La 
New Windsor NY 12550 

Romano Richard 
& Josephine 
11 Creamery La 
New Windsor NY 12550 

Moodna Development Co Inc 
33 Sweet Briar Rd 
Stamford Conn 06905 

Lochner David R 
& Catherine 
24 Buttermilk Dr 
New Windsor NY 12550 

Johnson Erminette 
26 Buttermilk Dr 
New Windsor NY 12550 

Classey Thomas 
& Carol F 
34 Creamery La 
New Windsor NY 12550 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 

Straub Thomas 
& Agnes 
36 Creamery Dr 
New Windsor NY 12550 

Graff Charles 
& Lisa M 
38 Creamery Dr 
New Windsor NY 12550 

Villanueva Francisco C 
& Edna 
40 Creamery Dr 
New Windsor NY 12550 

Schoonmaker Homes 
John Steinberg Inc 
1 Holiday Pk Rd 
Newburgh NT 12550 

Brown Osmond 
& Chisholm Mary J 
44 Creamery Dr 
New Windsor NY 12550 

De Celestino Joseph R 
& JoAnne 
14 Creamery La 
New Windsor NT 12550 

Harrison Robert 
& Beatrice 
12 Creamery La 
New Windsor NY 12550 

Vecchio Anthony 
Virginia A & Anthony J Jr 
10 Creamery La 
New Windsor NT 12550 

Moccio Michael A 
& Bonnie D 
PO Box 42l6 
New Windsor NY 12550 

Ramachandran Ambady 
& Santha 
6 Creamery La 
New Windsor NY 12550 

CxLannotti Michael T 
& Susanne 
4 Creamery La 
New Windsor M 12550 

Tagliaferro Louis 
& Lina 
46 Creamery Dr 
New Windsor NY 12550 

Di Giugno Andrew 
& Susan 
55 Creamery Dr 
New Windsor NY 12550 

North American Homes 
33 Sweet Briar Rd 
Stanford Conn 06925 

Edgemont Industries Inc 
39 Pitcairn Dr 
Roseland NJ 07065 

Duzink Steffen 
& Lynn 
6l Creamery Dr 
New Windsor NY 12550 

Taquis Syed M 
& Bilquis 
65 Creamery Dr 
New Windsor NY 12550 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 

Khandelwal Bimal K 
& Anjali 
65 Creamery Dr 
New Windsor NY 12550 

Krom George R Jr 
& Donald T 
11 Maple Ave 
Cornwall-on-Hudson NY 12520 

The Town of New Windsor 
555 Union Ave 
New Windsor NY 12550 
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J OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 

January 16, 1986 

1763 

MOODNA DEVELOPMENT COMPANYr INC. 
P. O. Box 4203 
New Windsor, N. Y. 12550 . 

Attn: Mr. Leigh K. Lydecker, Jr. 

RE: APPLICATION FOR AREA VARIANCE -
#85-47 

Dear Mr. Lydecker: 

This is to confirm that a public hearing was held regarding the 
above-entitled application before the Zoning Board of Appeals. 
The Board voted to GRANT the above request for an area 
variance. This decision was made at the January 13, 1986 
meeting. 

Formal decision will be drafted at. a later date and acted upon 
by the Board. You will be receiving a copy by return mail. 

Very truly yours, 

PATRICIA DELIO 
Secretary to Zoning Bd. of Appeals 

Towrs 

/pd 
cc: Town Building Inspector 

Planning Board 



*,£" 

State of New York 

County of Orange,ss: 

ff^jOtcU) .S^y^M, being duly sworn 

disposes oand says that he is 

of the E.W. Smith I^A^SMLJ^ 

Publishing Company, Inc. publisher 

of The Sentinel, a weekly newspaper 

published and of general circulation 

in the Town of New Windsor, and t>>at 

the notice of which the annexed is 

a true copy was published <̂x/fc-g_ 

in said newspaper, commencing on 

A.D., 19T* the ^"^'dav of 

and ending on the ^ 

A.D. 1 9 ^ 

/"9-v^l - day of jgg-^^XAA-W 

Subscribed and s^own to before me 

this ^fj^.day of v W ? . ,• 19 ff%. 

Notary Public of tne Sti 
County of Orange. 

ate of New York 

My commission expires ,̂ H/)fe 7. 

NOTARY PUBLIC. State of New York 
_ ,„ No. 5970775 W 

Qualified in Orange County 
commission Expires March 30 .1927 
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TOWN OF NEW WINDSOR 

ORANGE COUNTY, N. Y. 

OFFICE OF ZONING - BUILDING INSPECTOR 

t tf'W 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

File No. Date !&/.£.. 19.&C 

To \**d*cJu&&fa^^ 

PLEASE TAKE NOTICE that your application dated Iffkl^.. , 19. 

for permit to . 

at the premises located at, . .^l^<?<^ :^^w...^/^^?r^... 

is returned herewith and disapproved on the following grounds: 

lldlng Inspec 
^^t^^Q^^J^^^^ 

Requirements 
MTn. Lot"Area 
Min. Lot Uidth 
Reqd. Front Yd. 
Reqd. Side Yd, 
Rend. Rear Yd. 
Reqd. Strppt-

/ 
vjr 

Proposed or 
Available 

— - — 

/ 

at 

Variance 
R.equest 

/ 
> ' 



NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

File No Date /.£L/..J~. , 19.M. 

To \*d*Jbtemk&^ 

PLEASE TAKE NOTICE that your application dated Iffk 

for permit to ...^Lt&*d. ^...Ht4&fcf^.....jJ&^^ 

.,..£).^y^rfi \..7TXtfcitrt...if~... //??. Zt. at the premises located aj . 

is returned herewith and disapproved on the following grounds: 

. £ & ^ . . . . / k A ^ ^ .JJSCbL. 

&fj 

lldlng Inspect 
4$y&rf{ &1~s 

Requirements 
liin . Lot~Area 
Min. Lot Width 
Reqd. Front Yd . __ 
Reqd. Side Yd. _ 
Rend. Rear Yd. _ 
Reqd. Street 
Frontage*'* _ 
Max. Bidp,. Kgt. 
Mi n . Floor Area^ 
Dcv. Coverage* 
Floor Area Ratio 

Proposed or 
Available 

""T 
v3L JUL 

3TX 

Residential Districts only <C 
Non-residential districts only 

Variance 
Request 

"T 
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PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE t h a t t h e Zoning Board of Appeals 

of t h e TOWN OF NEW WINDSOR, New York w i l l ho ld a 

P u b l i c Hear ing p u r s u a n t t o S e c t i o n 48-34A of t h e 

Zoning Loca l Law on t h e f o l l o w i n g p r o p o s i t i o n : 

Appeal No. 47 

Reques t of MDQDNA DEVELOPMENT CO., INC. 

f o r a VARIANCE S&SJmSKXKKTOKB of 

t h e r e g u l a t i o n s of t h e Zoning Ordinance t o 

p e r m i t rear yard set back less than requirement 

in bulk regulations; 

be ing a VARIANCE msm®&®mm of 

S e c t i o n 48-12 - Table of Bulk Regulations - Col. 8 

fo r p r o p e r t y s i t u a t e d as f o l l o w s : 

52 Creamery Drive, New Windsor, N. Y., known and 

designated as Tax Lot Section 78-Block 2- Lot 18. 

SAID HEARING w i l l t a k e p l a c e on t h e 13th day of t 

January , 19 86 , a t t h e New Windsor Town H a l l , 

555 Union Avenue, New Windsor , N. Y. b e g i n n i n g a t 

7:30 o ' c l o c k P . M. 

DANIEL P. KONKOL 



I LOT /ZO) 

SELT/OM . 3 

(LOT te*) 
secr/o/u 4 

(LOT IZI ) 

SCCT/OA/ 3 

coAJCivcues 

M i ; 



INTER-OFFICE CORRESPONDENCE 

TO: TOWN PLANNING BOARD 
TOWN BUILDING/ZONING INSPECTOR BABCOCK 

FROM: ZONING BOARD OF APPEALS 

RE: PUBLIC HEARING BEFORE THE ZBA - January 13, 1986 

DATE: December 30, 1985 

Please be advised that the following public hearings will be 
heard before the Zoning Board of Appeals on the above date: 

MC GUINESS, BRENDAN - Area Variances 
MOODNA DEVELOPMENT/SCHOONMAKER HOMES -' Area 
EPG REALTY/SUTHERLAND - Special Permit 

I have attached hereto copies of the pertinent applications 
together with public hearing notices which were published in The 
Sentinel. 

Patricia Delio, Secretary 
Zoning Board of Appeals 

/pd 

Attachments 



(LOT te<t) 

SSCT/0AJ 4 

I LOT tZO) 

SECT/OAJ . 3 

(LOT l£t ) 

S£-CT/OAJ 3 

(LOT ted) 

GENERAL NOTES 

1. Unauthorized alteration or addition to a survey map bearing a 
1 i censed 1 and surveyor's seal is a v i olat i on of Sect i on 7209 
<2> of the New York State Education Law. 

2. CUily copies from the original of this survey, marked with an 
original of land surveyor's inked seal, shall be considered to 
be valid true copies. 

3. Certification shall run only to the person for whom the survey 
is prepared, and on his behalf to the title company, 
governmental agency and lending institution listed hereon and 
is not transferable to addi tional institutions or subsequent 
owners. 

SPECIAL NOTES 

la Being Lot No. 123, as shown on a map entitled "Butter Hill 
Sect i on 4B", sai d map hav i ng been f i1ed in the Orange County 
Clerk's Office on 23 May 1985 as Map No. 7075. 

2. Offsets shown are at 
unless otherwise noted 

3. PROPERTY OWNER 

right angles to the property I ines, 

Schoonmaker Homes-
John Steinberg, Inc. 
1 Holiday Park Drive 
Newburgh, N.Y. 12550 

4. APPLICANT: Moodna Development Co., 
P0 Box 4203 
N e w W i n d s o r , N . Y . 1 2 5 5 0 

I n c 

• ^ / s y 

. i 

EL IASD.OKtVAS,L .$ . 

33UUA&SA1CKAVLNUL 

ktVlsiONi* 
DATE OBSgRIPTION 

PLAN FOR 

SCHOONMAKER HOMES 
JOHN STEINBERG INC. 

MmtflillfilftflSaft 0RAN6E COUNTr UgMf VOHK 

• w r — " ' • » • • "•• 

Seal*: I 
DQt*:~3o£c 

mm ^'JSiWiW 

PROPOSED 
BUILDING LOCATION PLAN 


